1.1 For five days in December 1992 (6th to 10th December 1992) and fifteen days in January 1993 (6th to 20th January 1993), Bombay, urbs prima of this country, was rocked by riots and violence unprecedented in magnitude and ferocity, as though the forces of Satan were let loose, destroying all human values and civilized behaviour. Neighbour killed neighbour; houses were ransacked, looted and burned, all in the name of religion, as if to vindicate painfully the cynical observation of Karl Marx, "Religion ... is the opium of the people". Those fateful fifteen days saw the people on the streets opiated beyond the call of right and wrong. The bloodshed persuaded the Government of Maharashtra, at the instance of the then Prime Minister, Shri P.V. Narasimha Rao, to constitute a Judicial Commission of Inquiry to inquire into the gruesome incidents of riots and violence.

1.2 By a Notification, Home Department No.FIR–5693/Bombay–1/Appointment/SP–2, dated 25th January 1993, the Government of Maharashtra constituted this Commission of Inquiry with the following Terms of Reference:

i) The circumstances, events and immediate causes of the incidents which occurred in the Bombay Police Commissionerate area in December 1992 on or after the 6th December 1992 and, again in January 1993, on or after the 6th January 1993;

ii) Whether any individual or group of individuals or any other organization, were responsible for such events and circumstances;

iii) The adequacy or otherwise of the precautionary and preventive measures, taken by the police preceding the aforesaid incidents;

iv) Whether the steps taken by the police in controlling the riots were adequate and proper and whether the police firing resulting in deaths was justified or not; and

v) The measures, long and short term, which are required to be taken by the administration to avoid recurrence of such incidents, to secure communal harmony and also to suggest improvements in law and order machinery.

1.3 After the Commission’s office and establishment had been set up, public notices were issued on 15th February 1993 calling upon all persons having knowledge about facts touching the Terms of Reference to come forth and file affidavits before the Commission. The Commission also called upon the Government and the police to file detailed affidavits putting forth their respective versions. Though, initially, the time given was upto 22nd March 1993, the time came to be extended, in response to applications for extension of time made by several prominent citizens, the State Government and the police from time to time, upto 7th June 1993. 2,126 affidavits were filed before the Commission, of which two were by Government, 549 by the police and 1,575 by members of public.

1.4 Recording of evidence commenced on 29th June 1993. As virtually the entire area falling within the Bombay Police Commissionerate had been affected by the inci

dents of riots and violence, the Commission decided to examine the incidents police station–wise, that too taking up for examination twenty — six police stations where large number of serious incidents had occurred. Evidence was recorded from day–to–day, excepting for short periods of recess requested by the police on the grounds of unusual bandobust and security arrangements.

1.5 Congress–I was the party in power in the state when the notification appointing the Commission was issued, but went out of power in the Assembly elections of 1995. The coalition government of Shiv Sena–Bharatiya Janata Party was installed by or about 11th March 1995. Consistent with its public utterances, the Shiv Sena–Bharatiya Janata Party government desired the Commission to go into certain aspects of the serial bomb blasts, which occurred on 12th March 1993 in the city of Bombay. The Terms of Reference were expanded and the following additional terms were referred to the Commission:

vi) The circumstances and the immediate cause of the incidents commonly known as the serial bomb–blasts of the 12th March 1993, which occurred in the Bombay Police Commissionerate area;

vii) Whether the incidents referred to in term (i), have any common link with the incidents referred to in term (vi) above; and

viii) Whether the incidents referred to in term (i) and in term (vi) were part of a common design.

1.6 By a Notification, Home Department No.FIR–5696/Mumbai–1/Appointment/JC dated 23rd January 1996, the Commission was disbanded on the ground that it had taken unduly long time to produce its report and that its report, even if produced, was only likely to open old wounds which had healed. As could have been expected, there was a backlash of media and public protests. A group of Writ Petitions were moved before the Bombay High Court challenging the Government’s action of disbanding the Commission. By the time the Writ Petitions were heard and about to be decided, the Government at the Centre changed and Bharatiya Janata Party led coalition assumed power for about two weeks. During those two weeks, the then Prime Minister, Shri Atal Behari Vajpayee, addressed a letter to the Chief Minister of Maharashtra, Shri Manohar Joshi, advising him to revive the Commission and the Commission was reconstituted by the Notification, Home Department No.FIR–5696/Mumbai–1/Appointment/JC dated 28th May 1996.

1.7 Time was spent from 28th May 1996 to 24th June 1996 in debating and deciding the scope of the added Terms of Reference. By public notice dated 26th June 1995, the Commission called upon all persons having knowledge of the facts and circumstances pertaining to the added Terms of Reference to file affidavits. In response to the public notice, nine affidavits were filed, of which one was from the Government, six from the police and two from a private citizen.

1.8 The work of recording of evidence was resumed from 24th June 1996, continued and came to an end on 4th July 1997, during the course of which the Commission has recorded the evidence of 502 witnesses, whose depositions run into 9,655 pages and also took on record 2,903 documents as Exhibits (about 15,000 pages) and 536 orders were passed.

1.9 Statements of Case were filed by (1) Lawyers’ Collective, (2) Committee for Protection of Democratic Rights (CPDR), (3) Bombay Bar Association, (4) Communist Party of India (CPI), (5) Jamiat-E-Ulema, (6) Bharatiya Janata Party, (7) Shiv Sena, (8) Indian Human Muslim League, (9) All–India Milli Council and (10) Akhil Bharatiya Hindu Mahasabha. Most of the parties were represented by Counsel who actively participated in the proceedings. The able assistance of all Counsel, including those for the Commission, rendered invaluable help to the Commission in deciding several contentious issues of law and the conduct of the proceedings before it.

1.10 Since proceedings before it are not adversary proceedings, and considering the enormous amount of time already spent, the Commission called upon the parties before it to file Written Submissions, if any, briefly highlighting their respective stands and their conclusions with regard to the evidence recorded by the Commission.

1.11 Lawyers’ Legal Aid Committee and All–India Milli Council, Jamiet–E–Ulema, Bharatiya Janata Part and Shiv Sena have filed their Written Submissions, which have been taken on record and considered by the Commission in making this Report.

1.12 For the sake of brevity and easy readability the Commission has given its conclusions in this Volume and discussed the evidential nuances in the Second Volume of the Report.

1.13 Communal riots, the bane of this country, are like incurable epileptic seizures, whose symptoms, though dormant over a period of time, manifest themselves over and over again. Measures of various kinds suggested from time to time dealt with symptoms and acted as palliative without effecting a permanent cure of the malaise. This Commission is aware that there are several maladies, which may have no permanent cure, but yet with effective treatment, can be contained within manageable limits. In the view of this Commission, till there is a radical change in social outlook, achieved only by total revamping of social values and widespread education, communal riots must be treated, perhaps, as an incurable disease whose prognosis calls for suitable measures to contain its evil effects. This Commission has no magical nostrum or panacea to offer, but only age–old wisdom conditioned by newer experiences.

1.14 The Commission by an order dated 13th September 1993 appointed a Committee of Expert Assessors from the Tata Institute of Social Services under the Chairmanship of Dr. R.K. Hebsur, Professor, Social Sciences, and Head, Department of Research Methodology, Tata Institute of Social Sciences, Deonar, Bombay – 400088, comprising Dr. Jacob A. Aikar a, Professor, Sociology of Education, and Head, Unit for Sociology of Education, Tata Institute of Social Sciences, Deonar, Bombay – 400088 and Dr. Chandan Sengupta, Reader, Unit for Urban Studies, Tata Institute of Social Sciences, Deonar, Bombay–400088 and Mr. S. Siva Raju, Demographist, to study the political, socio–economic, demographic and other factors contributing to the riots. The Committee of Assessors have made a report [Exhibit 2680 (C)] which is elucidating and enlightening and improved the overall perception of the Commission.

1.15 The Commission also appointed a Committee of Assessors by an order dated 24th June 1993 comprising Mr. K.F. Rustamji, I.P.S. (Retd.), (Former Director General of Police (B.S.F.), Mr. K.P. Medhekar, I.P.S. (Retd.), (Former Director General of Police, Maharashtra state), Mr. D.S. Soman, I.P.S. Retd.), (Former Director General of Police, Maharashtra State) and Mr. D. Ramchandran, I.P.S. (Retd.), (Former Additional Director General of Police, Maharashtra State) who were called upon to study the policing system in the city and make suitable suggestions to improve its efficacy. By a report dated 23rd June 1994, this Committee has also made valuable suggestions which have been considered by the Commission.

1.16 Apart from the witnesses examined before it and the reports of the experts, the Commission has also gathered material inputs from a vast body of literature on the subject.

2. The build–up

2.1 The sense of camaraderie, which existed between the Hindus and the Muslims when they were united in their efforts to throw the British out of this country, appeared to have vaporized and vanished with the "two Nation theory" advocated by

Mohammed Ali Jinnah spawning the political perfidy of partition of the country and leading to the massacre of thousands of innocent citizens on both sides of the border, uprooting and utter ruin of innocent families whose only mistake was that they happened to reside in an area predominantly occupied by the other community. With attainment of freedom and adoption of the Indian Constitution with its inbuilt guaranteed fundamental rights of minorities, apprehensions entertained by the minorities should have subsided. However, it was soon realized that the apprehensions were merely driven deeper into the psyche, to fester there and manifest themselves at periodic intervals. Creation of Special Rights in favour of the minority, though intended for allaying their fears, brought in its wake a resentment against the minorities on the part of the majority i.e. the Hindus. An atmosphere of distrust, and a feeling of "us" and "them" which existed, albeit nebulously, soon after the partition, became thickened by opportunistic politics. Piffling issues become insuperable when the mind is biased and absent the will to reconciliate. Right through the Forties, a section of Hindus started the clamour for "liberalization" (liberation) of several mosques, which according to them, were temples oppressively converted into mosques during Muslim reign. The Government at the Centre, instead of addressing itself to an acceptable resolution of the issue, dragged its feet, perhaps with the fond hope that the problem would soon disappear if swept under the carpet.

2.2 Time and again, the Hindutvawaadis (as the Hindu communal parties are popularly called) raised a shrill cry for construction of a temple at Ayodhya at the very place where the Babri Masjid stood, claiming that it was the hallowed place where Lord Shri Ram, the embodiment of all that is Indian, was born. This was, of course, stoutly resisted by the Muslims who refused to give up even an inch.

2.3 The issue became contentious and landed itself in the lap of courts. Thanks to the inevitable judicial delays, the issue smouldered in courts, till the nineties when the Bharatiya Janata Party revived it to regain lost political mileage. The Rath Yatra of Shri L.K. Advani, leader of the Bharatiya Janata Party, refocussed attention on the Ram Janmabhoomi–Babri Masjid dispute. The inevitable clashes and minor cases of rioting, which took place along the route of the Rath Yatra, as reported by the newspapers, were the distant thunderclaps portending the storm to come.

2.4 From or about July 1992, the Bharatiya Janata Party orchestrated its campaign for construction of a temple at Ayodhya by holding Ram Paduka processions, chowk sabhas and meetings using these occasions for delivering speeches, exhorting the Hindus to become united on the issue. Not only were these occasions used for exhorting Hindus to unite, but some speeches and slogans on such occasions were down right communal, warning the Muslims that dissent on the Ram Janmabhoomi –Babri Masjid dispute would be an act of treachery for which the Muslims would be banished from the country. Slogans like "Mandir Vahin Banayenge," and "Is Desh me rahana hoga to Vande Mataram kahana hoga" rent the air. Though ostensibly religious, the Ram Paduka processions had less of religion and more of politics. Under the attractive garb of advocating one’s own religion, the Hindutvawaadis politicized the issue and tried to pre–empt the issue pending in the court of law, by their strident clamour for construction of Lord Shri Ram’s temple at Ayodhya.

2.5 The vacillating attitude of the Central Government emboldened the sudden installation of the idols of Ram Lalla in the disputed structure and spawned the demand for permission to carry out pooja therein. The Babri Masjid, a dilapidated structure, which perhaps was not even used as a mosque, suddenly became a rallying point for the Muslims. Vocal sections amongst the Muslims formed the Babri Masjid Protection Committee, which called upon the Government of India to ensure that no harm would befall the Babri Masjid. Hindu religious passions were whipped up by the demand for permission to hold kar seva at the disputed spot. The first kar seva was sometime in 1991 and, barring minor incidents of rioting and police firing, there was not much serious trouble. Though, Hindutvawaadis kept up sustained propaganda that the waters of Sarayu had turned crimson with the blood of innocent martyrs shot down by the police, the issue cooled off. The waning influence of the Congress–I and the waxing popularity of the Bharatiya Janata Party aspiring to capture power at the Centre led to the declaration of a second kar seva on 6th December 1992.

2.6 The period from October 1992 to November 1992 saw hectic preparations on the part of the Bharatiya Janata Party, and its allied parties like V.H.P., Bajrang Dal and R.S.S., for the kar seva scheduled on 6th December 1992. The strident clamour of the Hindutvawaadis for construction of a temple at the disputed site grew louder every day; so did the resistance of the Muslims who were bent upon opposing the Hindus on any further concessions in the matter of using the disputed structure. Meetings, processions, placards, pamphlets issued on both sides, each fielding its most eloquent speaker to exhort the public that its point of view was right. Speaker after speaker thundered forth at the meetings about the disastrous consequences that would ensue if the Babri Masjid was harmed, or if kar seva was stopped. Hindutvawaadis roared that not permitting the construction of a temple on the sacred banks of Sarayu at Ayodhya, at the spot where Lord Shri Ram was born, was a blot on the self—respect of every Hindu; Muslim leaders harangued that any concession on the issue would put Islam into "khatra" danger). The Hindu majority, with its new–found identity, and the Muslim minority, with its heightened sense of insecurity, flexed muscles and rattled sabres.

2.7 As preparations for kar seva at Ayodhya were in full swing, large numbers of kar sevaks were recruited all over the country, expectation being that lakhs of kar sevaks would congregate for kar seva on 6th December 1992. The Government of India held rounds of unfruitful talks with the representatives of the Babri Masjid Protection Committee and representatives of the Hindutvawaadis parties. Neither side was prepared to relent. The Central Government formed a High Powered Committee consisting of the then Defence Minister, Home Secretary and other high officials to monitor the situation at Ayodhya from day to day and to keep the Prime Minister advised. The issue of safety of the Babri Masjid became subjudice before the Supreme Court, as the Babri Masjid Protection Committee apprehended that the Bharatiya Janata Party Government in Uttar Pradesh, led by Shri Kalyan Singh, would show scant regard for its safety. The issue was also raised on the Floor of the Lok Sabha. The then Prime Minister, Shri Narasimha Rao, assured the House that the safety of the Babri Masjid, and all that it represented in a secular democratic polity like India, would be fully safeguarded. A categorical undertaking was given by the Chief Minister of Uttar Pradesh before the Supreme Court that no harm would be allowed to befall the Babri Masjid during the kar seva. A categorical assurance to similar effect was also given in the meeting of the National Integration Council.

2.8 The Central Government deployed a large number of para–military forces around the Babri Masjid from or about the 1st December 1992. Though the situation was growing potentially explosive from minute to minute, as lakhs of kar sevaks congregated at Ayodhya, the Central Government was lulled into a false sense of security on account of the undertakings given to the Supreme Court and its deployment of

a large number of military and para–military forces around the disputed structure at Ayodhya. This was the general scenario on the fateful 6th of December 1992.

2.9 On 6th December 1992, a large number of local policemen, who ringed the Babri Masjid, were attempting to stop the surging multitude of kar sevaks from proceeding beyond the barricades built around it. Throngs of frenzied kar sevaks kept pushing against the para-military forces and the constabulary. It is alleged that the District Magistrate present at the spot refused to give an order of firing to the military and para-military forces and that the constabulary declined to fire on the kar sevaks whom they considered their own brethren. Hordes of kar sevaks broke through the barricades, forcibly entered the Babri Masjid structure and succeeded in demolishing it. Foreign Television media, particularly the British Broadcasting Corporation Television (BBC T.V.), showed the footage of demolition of the Babri Masjid by triumphant kar sevaks in its news bulletins hour after hour, from or about 2.30 p.m. on 6th December 1992.

3. Impact of the news of

demolition of Babri Masjid

3.1 The demolition of Babri Masjid appears to have caught the state administration and police machinery totally unawares. The intelligence inputs obtained by the state Government through its Intelligence Agencies and the Central Intelligence Agencies neither indicated nor led to the assessment that there could be damage to or demolition of the Babri Masjid. All police officers, who gave evidence before the Commission, and the then Chief Minister, Shri Sudhakarrao Naik, frankly admitted that demolition of Babri Masjid was a wholly unexpected contingency. Surprisingly, most of them learnt of the happening only through television coverage. By the time the news was officially conveyed by the Government of India’s Intelligence Agency, it was too late and things had begun to roll.

3.2 Coming events cast long shadows. Scrutiny of the Log Books of wireless communication maintained by the Police Control Room fairly portends the events to follow. In the view of the Commission, these Log Books, though in illegible and, often, indecipherable hand–writing, provide first hand information about events transpiring in the city during the crucial moments. Being contemporaneous documents, their authenticity is greater than the documents which have come into existence subsequent to appointment of this Commission. Painstaking wading through the entries in the Log Books for 6th December and 7th December 1992 gives an insight into the genesis of trouble during the crucial hours when the communal conflagration was sparked off.

4. 6th December 1992

4.1 Trouble appears to be brewing in the city even before the demolition of the Babri Masjid and percolation of the news. The chronology of events on that day :

4.2 0010 hours — 155 people gather near Ambedkar Garden at Charni Road and there is trouble near Bharat Cafe in Chembur at 0045 hours.

4.3 1134 hours — There is trouble reported near Bombay Municipal Corporation Building Dargah, Lohar Chawl, within the jurisdiction of L.T. Marg Police Station.

4.4 1100–1200 hours — There are various meetings held by kar sevaks, activists of Vishwa Hindu Parishad and Bharatiya Janata Party at different places in the city.

4.5 1233 hours — A crowd of 300/400 holds a meeting opposite Shiv Mandir, Dadar.

4.6 1400 hours — A crowd is reported near Elphinstone Bridge in Bhoiwada jurisdiction.

4.7 The Babri Masjid is demolished at about 1230 hours and the news of this event is widely publicized by the electronic media, particularly BBC News.

4.8 1640 hours — A cycle rally of 200/300 persons is taken out by the local leaders of Shiv Sena in Dharavi jurisdiction. This rally passes through several communally sensitive and Muslim predominant areas in Dharavi and terminates at Kala Killa where a meeting is held and addressed by the local activists of Shiv Sena. Provocative speeches are made at this meeting.

4.9 1952 hours — A crowd collects at Imam Wada, Bhendi Bazar in Pydhonie jurisdiction.

4.10 2033 hours — A crowd collects at Nizam Street, Masjid Cross Lane.

4.11 2042 hours — A crowd of 50/60 Hindutvawaadis collects at Jijamata Lane in Byculla jurisdiction.

4.12 2110 hours — There is stone throwing reported at Hanjar Nagar, ‘G’ Building in Jogeshwari jurisdiction.

4.13 2115 hours — Trouble is reported at Kala Killa, Chembur.

4.14 2322 hours — 500 people are reported to be indulging in stone throwing near Minara Masjid in Pydhonie jurisdiction. This becomes intensive and police become the target. The police use force and disperse the crowd successfully by 2326 hours.

4.15 334 hours — Attempted arson by an irate mob is reported near Mandvi Telephone Exchange, Pydhonie.

4.16 2344 hours — The police report having fired only one round near Minara Masjid and that about 200 people had gathered near Mandvi Head Quarters.

4.17 2352 hours — Stone throwing and soda-water bottles (throwing) is reported in Bhendi Bazar in Pydhonie jurisdiction.

4.18 2350 hours — Stone throwing is also reported near Momin Masjid, Mohammed Ali Road.

4.19 2356 hours — Private firing is reported from a building in Bhendi Bazar, Dongri jurisdiction.

4.20 2358 hours — Firing and stone throwing incidents are reported in Bhendi Bazar and Dongri jurisdictions.

4.21 The flames catch on in several parts of the city and the whole of Bombay is aflame from the next day.

